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CRPORATIONS — A reinstate- 


ient under R. S. 54:11-5 of a 
wrporate charter revoked by 
yvernor’s proclamation under 
_S. 54:11-2 relates back to the 
ite of the revocation and 
lidates corporate action 
ken in the interim. 

\CTICE — Under Rule 3:51, 
iections to the charge must 
made before the jury re- 
s to consider its verdict. 

sted from an opinion by 
rbilt, C. J., rendered Dec. 
49. Supreme Court. Wolfe v. 


nd. For appellants—Sidney | 


rtz (Theodore Cohen, atty.) 
respondent — Abraham J 
‘berg (John J. Fallon, atty.). 
fendants appealed from a 
ment rendered on a jury ver- 
for plaintiff. 
he suit was to recover broker’s 
mission on an oral contract 
e Dec. 29, 1947 whereby de- 

ants agreed to pay plaintiff 
mmission of 5% for obtain- 
1 purchaser for three mach- 
for $100,000. Before trial, de- 
ants moved for summary 


igment on the ground the cor- 
rate charter 


of plaintiff was 
ited on Jan. 8, 1941 for non- 
nent of franchise taxes. After 
filing of this suit, however, 


i before argument on the mo- 


. plaintiff paid the sum re- 
the State and its char- 


was reinstated. The court 


ordingly denied the motion. 


plaintiff proved 
production of a 
re- 
De- 


the trial 
agreement, 
haser, and defendant’s 
to complete the sale. 


ndant’s proofs went merely to 


they at no time 
with 


point that 
red into any agreement 
ntiff. 
the conclusion of the trial, 
court charged the jury that 
sole issue for their determin- 
was whether or not there 
the agreement alleged be- 
en plaintiff and defendants. 
completion of the charge, 
inistration of the customary 
1s to the court officers attend- 
the jury. and retirement of 
jury, pide: for defendants 
‘ted to the charge that the 
ence of an agreement 
sole issue. 
e trial court 
‘tion. 
Id: The disregarding of the 
tion to the charge was pro- 
or several reasons. Firstly 
nswer was merely a general 
Nothing in the pleadings 
trial order hinted there was 
ssue other than existence of 
ontract and the court was 
fore not obliged to charge 
v other issue. No requests to 
e were submitted. Further- 
the objection was not time- 
ule 3:51 provides that no 
‘may urge error in any part 
le charge unless he objects 
to before the jury retires to 
ider its verdict. True, the 
also provides opportunity 
1 be given to make the objec- 
out of hearing of the jury. 
this does not mean-it can be 
e after the jury has retired 
sider its verdict. 
efendant’s main contention 
hat since the plaintiffs char- 
had been forfeited when the 
‘sed contract was made and 


Was 


disregarded this 


> suit instituted, no action lies 


n though the charter was sub- 
reinstated. 
. S. 54:11-2 provides that the 


vernor may by proclamation 
epeal charters of corporation 
which have not paid their fran- 
nhise taxes for two years 
il powers conferred by law upon 


“and 


m shall thereafter be inopera- 
and void”. But R. S. 54:11-5 
ides that a charter voided 


proclamation of the Governor | 


Digests of Recent Opinions: 


for non payment of taxes, may | 
be reinstated by him upon pay-} 
the corporation of a| 
sum in lieu of taxes and penalties. | 
;tion WJLK, Asbury 


ment by 


If the words of R. S. 54:11-2 


re taken literally and without | 


regard to other sections of the 
statutes, it would 


forfeited 
end for all purposes. In that 
event R. S. 54:11-5 would be un- 
-onstitutional as it permits the 
Governor to reinstate such cor- 
poration whereas the constitu- 
tion, both old and new, places 
the power to create corporations 
in the legislature and not the 


executive branch. If on the other} 


hand, the effect of the Governor’s 
proclamation is merely to sus- 
pend the corporate powers until 
there is reinstatement under R. S. 
54:11-5 there is no 
for legislative action < 


stitutional violation. This latter 


is the proper construction of R:S. | 
and is in line with the| 


54:11-2 
entire legislative scheme evinced 
by R.S. 54:11-5, 54:11-8, 54:11-3, 
54:11-6 and 54:11-7. 

While the two sections here in- 


volved have never been construed | 
by a court of last resort of this| 


state, they or similar statutes 
have been passed upon in other 


states with the uniform holding 
that a reinstatement of a re- 
vealed charter relates back to] 


the date of the proclamation of 

repealer 

action taken in the interim. 
Affirmed. 


South J iat _ 


Institute 
Rutgers University, School of 
Law, South Jersey Division, has 
announced completion of its 


plans to sponsor a “South Jersey 
Labor Institute” to be held Sat- 
urday, January 14, 1950, in the 
Main Ballroom of the Hotel Walt 
Whitman. 

Guest sneakers on the program 
will include Professor Paul R. 
‘ Columbia University, 
hool of Law; Lloyd K. Garri- 
formerly Chairman of the 
National Labor Relations Board 
nd Dean of the University of 
Wisconsin Law School; Ludwig 
Teller, Professor of Labor Law, 
New York University Law Center, 
Graduate Division, and author 
and lecturer on labor relations 
and labor law: Theodore R. Iser- 
man, Chairman of the Commit- 
tee on Labor Law of the Ameri- 
can Bar Association, author of 
“Industrial Peace and the Wag- 
; Sanford A. Mark- 





Sc 


son, 


ner Act 1947” 
ham, Consultant in labor rela- 
tions to the Public Service Elec- 


tric and Gas Company and other 
itility companies, lecturer and 
bitrator: Samuel L. Rothbard, 
ral Counsel to Federation of 
Ceramic and Silica Sand 
America (C.1.0.); 
Playthings, Jewelry and Novelty 
Workers’ International Union 
(C.1.0.); United Paperworkers of 
America; United Steelworkers of 
America and others; and Thom- 
as L. Parsonnet, formerly Leg- 
islative Counsel for the New Jer- 
y State Federation of Labor 








Gener 
Glass, 
Workers of 


Sse 

and Corporation Counsel for the 
City of Newark, Vice-President 
of the National Institute of| 
Municipal Law Officers, and 


member of the Labor Law section 
of the American Bar Association. 

Professor Seymour A. Casper of 
the Rutgers University, School of 





Law, will preside over the morn- | 


ing panel starting at 9:15 a. m., 
and Professor Paul R. Hays will 


preside oyer the afternoon dis- | 


cussion starting at 1:00 p. m. 


mean that a| 
corporation whose charter was} 


thereunder was at an/ and president of the New Jersey 


requirement | 
and no con- | 


| Hon. 


| rectional 
jand a 
and validates corporate | 


ith 
ne 
| tion in the order of commitment, 


Bar's Public Relations 
To Be Discussed on Radio 


A round table discussion on 
“How Can The Legal Profession 
Improve Its Public Relations” 
will be conducted on radio sta- 
Park, Janu- 
ary 1l,at9 P.M. 

Participating in the discussion 
will be Robert C. Crane, publisher 
of the Elizabeth Daily Journal 


Press Association; Jerome L.| 
Kessler, chairman of the Junior 
Section of the New Jersey State 
Bar Association; Wayne D. Mc- 
Murray, president of Station 
WJLK;; Irving B. Zeichner, state | 
director of public information of | 
the Junior Bar Conference of the| 
American Bar Association and} 
James Brown, court reporter for 
the Asbury Park Press. 
The round table discussion is| 
a part of a regular series of pro- | 
grams on the station. | 
OT | 
Attorney General's | 
Opinions | 





FORMAL OPINION-1949-No. 114 
Sanford Bates, Commis- 
sioner, Department of Institu- 
tions and Agencies 

You have indicated that on oc- 
casion prisoners serving sentenc- 
es in the several penal and cor- 
institutions are taken 
out to the several county courts 
new and additional sen-| 
tence imposed upon them for a 
crime other than that for which | 
they are presently confined. | 

You desire to be advised, in| 


: ~ : | 
absence of a specific direc- | 
| 





when such recently imposed sen- | 


tence commences to run,} 
whether concurrently with the} 
sentence then being served or| 


consecutively at the expiration | 
of the present sentence 

It is our opinion and we sO| 
advise you that, in the absence | 


ion in the or-| 
sentence 

the | 
upon | 


of a specific direct 
der of commitment, the 
shall commence to run at 
time of imposition thereof 








the prisoner, as further explained 
hereinbelow. 
While we are unable to find a/'| 
specific case Which has been ad- 
judicated in this State, never- 
theless the general rule in other 
jurisdictions supports the fore- 
going view. 

he kta is aptly stated 

in 16 C. J. 1374, as follows: 
“In the pie nce of a statute 
to the contrary, if it is not 


) or more 
the same 


stated in either of tw 
sentences imposed at 


time that the imprisonment 
under any one them shall 
take effect at the expiration 
of the others, the periods of 
time named will run concur- 
rently and the punishments 
will be executed simultaneous- | 
ly. The fact that the terms of 
imprisonment are to be suc- | 
cessive must be clearly and ex- 
pressly stated.” 

The foregoing rule confines it- 
self to sentences imposed at the 
same time, which is a slightly} 
different situation than that} 


xhich confronts us. Your specific | 





ju2stion is disposed of in the 
' following excerpt from the above 
cited authority as follows: 
“Where, however, different 
sentences are imposed by dif- | 
ferent courts, the rule as to} 
sentences operating concur-| 


rently unless otherwise direct- | 
ed in the sentence does not | 
apply. Under a statute which} 
provides that the term of im-| 
prisonment shall commence} 
from the day of sentence, | 
where defendant is sentenced | 
to imprisonment while serving | 
a term under a previous sen- 
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Editor's Note: At a recent tax in- 
stitute on estate planning, conducted 
by Samuel J. Foosaner, Newark at- 
torney specializing in tax law, several 
questions were submitted by the en- 
rollees which indicated the problems 
arising in the minds of those attend- 
ing. Since some of these same prob- 
lems may be confronting our readers 
or may develop, we are here printing 
the questions asked and Mr. Foosan- 
ers answers thereto. 

1. Q. Isn’t it advisable to use 
language such as “I 
queath and devise 50% of ‘my 
adjusted gross estate’ to my 
| wife’, for the purpose of taking 
the 
marital deduc- 


amount of the 


tion? 








Subject Matter of Future 72x Regulations 


Attorney's Exams Listed 

State Board of Bar Examiners 

Outlines Regular and Elective 
Topics to Be Covered 


Effective for the May, 1950 and | 


| subsequent examinations, the ex- 
; amination for Attorney’s license 
| Will include questions on most of 


the following topics. Each topic 
may not be covered in any par- 
ticular examination, but the can- 
didate should be prepared to an- 
answer questions within this list. 
CONTRACTS AND COMMER- 

CIAL LAW 

Agency 

Bailments 

Contracts, including its part 

of Damages 


Corporations (Private, in- 
cluding Unincorparted 
Ass’ns) 


Creditors Rights 
Domestic Relations, 
ing Divorce 
Insurance 
Negotiable Instruments 
Partnerships (General 
Limited) 

TORTS AND CRIMES 
Criminal Law 
Torts, 
Damages 


| PROPERTY, TRUSTS AND ES- | 
TATES 


Property, Real and Pe rsonal, | 
including Mortgages 
Security Transactions 


Trusts 
Wills and Administration * 
Estates 

PUBLIC LAW 
Administrative Law (Gen 
era] Principles of) 
Constitutional Law, Espe-}| 
cially relating to the New! 
Jersey Const. of 1947 
Ethics, Judical and Profes- 
sional 


Taxation (General Principles | ° 


of Income, Inheritance and 

Estate Taxation) 
REMEDIES 

Courts, (New Jersey, History, 


Organization and Jurisdic-} 


tion of) 
Equity 
Evidence 
Pleading, 
edies 
Qua 
tion) 
Damages 

** st 


Any two of the following at the | 


s i-Contract 


option of the candidate: 


Conflict of Laws 
Federal. Jurisdiction 
Labor Law - 
Municipal and other Public 
Corp. 
Public Utilities 
Statutes (The Drafting and 
Interpretation of) 
STATE BOARD OF 
BAR EXAMINERS 





give, be-| 





maximum | 











and} 
| Deduction”, 
1004 (a) 

| the 


including its part of | 


| the law, 
_| from husband to wife, haif would 
| be exempt, and the $30.000 speci- 


give 


Practice and Rem-| 


(Restitu- | 
including its part of| 





A. Stich language does not of- 
fer a complete answer even 
though it might be advantage- 
ously used in certain cases. There 
is no assurance that the concept 
“adjusted gross estate”, as it is 
now known, will remain as fixed 
language or a fixed concept in 
the Federal estate tax law. If a 
man Craws a will today using the 
phraseology suggested, and then 
fails to change that will and dies 
years later, after the Federal 
estate tax law has changed, the 
term “50% of the adjusted gross 
estate” may be impractical in its 
application. 

If it is desired to approach the 
marital deduction in the man- 
ner indicated, then it would def- 
initely be advisable to refer to 


[the term “adjusted gross estate” 
| as set forth in the Revenue Act 


of 1948, as amended by Estate 
105. In this 
manner, even though a will may 
ae be revised and the tax law 

- the concept may be changed, 
it is possible to refer back to the 
laty which existed at the time 
that the language was actually 
incorporated in the will. More 
comprehensive form language 
than the questioner proposes can 
be found in Commerce Clearing 
House and other tax services. 

2. Q. Is it not true that where 
husband and wife hold real es- 
state as an estate by an entirety, 
and there is a subsequent di- 
vorce, that they become owners 
of a property as tenants in 
common? 

A. Yes. This answer limits it- 
self, of course, to New Jersey 
Law. In each case, it would be 
necessary to refer to the state 
law which controls. 

3. Q. Is a donor permitted to 
give his spouse $60,000 in one 


| calendar year without paying 
includ-| any 


gift tax, by merely taking 
advantage of the specific tax 
| exemption? 

A. Yes. Section 372 of the 1948 
Revenue Act, entitled “Marital 
amended Section 
of the Code to provide 
following: 

“Where the donor transfers 
during the calendar year (and 
after the date of the enact- 
ment of the Revenue Act of 
1948) by gift an interest in 
property te a donee who at 
the time of the gift is the do- 
nor’s spouse—an amount with 
respect to such interest equal 
to one-half of its value.” 

Interpreting this change in 
assuming a $60,000 gift 


fic exemption would apply to the 
balance. 

4.Q. May a man take advan- 
tage of the annual exclusion and 
an additional $6,000 to his 
spouse during the calendar year 


without any requirement for 


| paying a gift tax? 


Based upon the law as 
cited in Section 1004 (a), as 
amended by Section 372 of the 
1948 Revenue Act, the same Mari- 
tal Deduction which pertains to 
the specific exemption pertains 
to the annual exclusion. There- 
fore, if a donor has not used up 
any part of his specific exemp- 
tion, he can give $66,000 in gifts 
in one year to his spouse with- 
ut paying any gift tax. It is to 
be noted, however, that gift 
| tax returns will have to be filed 
| both by the donor and the donee, 
and that the specific exemption 
will have been used up on a 
lifetime basis, insofar as the do- 
nor spouse is concerned. 
5. Q. What tax returns need 
be filed and when? 
A. A tax return on Form 709 is 
to be filed by the donor of the 


A. Yes. 





(Continued on page 5 col. 1) 








NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 5, 1950 





(Ee 





N. J. L. J. Index Page 

















DIGESTS OF RECENT OPINIONS 





CONSPIRACY—CRIMINAL LAW 
The principle that where it is 
impossible to commit the sub- 
stantive offense without a con- 
sert of action the preliminary 
agreement between the same 
parties to commit the offense 
is not an indictable conspiracy, 
does not apply where the con- 
spiracy contemplates the co- 
operation of a greater number 
of parties than were necessary 
to the commission of the prin- 
cipal offense. 

Digested from an opinion by 
Heher, J., rendered Dec. 22, 1949. 
Supreme Court. State v. Lennon. 
For appellant Joseph Wein- 
traub, Edward R. McGlynn on 
the brief. For the State—Wallace 
S. De Puy, 1st Asst. Prosecutor, 
Waiter G. Winne, Prosecutor, on 
the brief. 

Certification was 
defendant’s motion 
question is res nova. 

Defendant was indicted along 
with P. James Pellechia, Albert 
Klausner, John Doe and Richard 
Roe on an indictment charging 
them with a conspiracy to violate 
Title 2 Ch. 135 of the Revised 
Statutes of 1937. The proofs sup- 
ported the charge that pursuant 
to arrangement made between 


on 
the 


granted 
since 
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Lennon and Pellechia, Pellechia 
placed bets on horse races be- 
tween June, 1944 and May, 
through Lennon by phoning in 
bets to phones maintained by 
Lennon and handled or operated 
by persons unknown to Pellechia, 
and that statements, payments 
and accountings were had regu- 
lariy with Lennon in person or 
by mail or through Lennon’s 
agent Klausner. Thus the proof 
established that Lennon engaged 


!in book making contrary to RS. 


2:135-3. Klausner confessed his 
part in the conspiracy. 
Appellant’s main argument is 
that where the concerted action 
of two or more persons is neces- 
sary for the commission of a sub- 
stantive offense, a charge of con- 
spiracy by those persons to com- 
mit that offense will not lie. 
Held: The principle sought to 
be invoked by appellant has no 
application here. While it is true 
that participation of Pellechia 
was necessary to bring about the 
offense of bookmaking and that 
in so far as he is concerned the 
act of wagering is not a criminal 
offense, that is of no avail to 
Lennon since the statute makes 
book making an offense and the 


, proofs show he, Klausner and at 


| of 


| ticipated in the offense. 
of action between these four was! 


in concert, par- 
Concert 


least two others, 


not necessary for the commission 
the substantive offense. A 


combination to commit an offense 


|also deemed 


may be a criminal conspiracy, 


|/even though the object is to do 
| what 


some of the conspirators 
be free to do alone. A con-! 
to commit an offense is, 
climinal where it 
contemplates the cooperation of; 
a greater number of parties than! 
necessary to the commis-| 


may 
spiracy 


were 


sion of the principal offense. Such! 


is the case here. 

Affirmed. 

Case, J., concurring, holds: The 
proofs indicated Lennon and two} 
unidentified men confed rated | 


{ 
{ 
| 


in the vioiation oi our law against} 


> 


cookmaking and_ this supports | 
Lennon's conviction. 

However, the majority opinion 
ems to indicate it gave weight 
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1948, 


| to Klausner’s alleged participa- 
| tion in the conspiracy. The only 
proof of participation by Klaus- 
ner was his confession and this 


admissible only against 
Henze, neither the 
Klausner’s con- 
effect on Len- 


was 
Klausner. 
confession nor 
viction have any 
non’s position. 
The majority opinion seems to 
assume the propriety of the in- 
clusion of Pellechia in the in- 
dictment and of the finding of 
guilt against him. The statute 
making bookmaking a crime pro- 
nounces only the bookmaker 
guilty of an offense though the 
concerted action of the bettor is 
required for the act constituting 
the substantive offense. Thus it 
is clear that it was the legisla- 
tive purpose that the bettor not 
be guilty of a substantive offense. 
!In indicting Pellechia, he was be- 
ing charged with conspiracy to 
commit an offense which he could 
not commit thereby attempting 
to make his action a punishable 
crime contrary to the legislative 
purpose. There is a growing ten- 
dency to use the charge of con- 
spiracy to bring in all partici- 
pants in an offense though the 
statute has made only one phase 
of the concerted action a punish- 
able crime. The better rule is 
that where a concert of action is 
necessary to the commission of 
the substantive statutory offense 
and the statute is directed to- 
wards one and not the other par- 


ticipant a charge of conspiracy 
does not lie unless. in addition 
to the necessary concert, there 


was participation with other per- 
sons as conspirators or there is a 
,hefarious element such as brib- 
ing a public official. 


STATUTES — While punctuation 
will not be permitted to con- 
trol or distort the evident 
meaning of an act, it will be 
considered in determining the 
legislative intent where that 
intent is uncertain. 

—Established custom or usage is 
relied on and considered in 
construing an ambiguous stat- 
ute unless such custom is plain- 
ly at variance with the stat- 
ute. 

Digested from an 
Vachenfeld, J., rendered Dec. 22, 
1949. Supreme Court. Weinacht 
v. Freeholders. For appellant— 
Milton T. Lasher. For respondent 
Michacl N. Chanalis. 

The issue here is whether R:.S. 
):¥-3 requires bids for structu- 
rai and ornamental iron 
wo:k singly or in combination. 
The Superior Court held separate 
bids were required while the Ap- 


opinion by 


steel 


peliate Division held the two 
Items were to be combined in 
one bid. 

The statute proviaes that for 


work exceeding $1,000 to be done 
for any political subdivision of 
the state, the subdivision shall 
advertise for separate bids for 
“the plumbing and gas fitting, 
and all kindred work, and of the 
steam and hot water heating 
and ventilating apparatus, steam 
power plants and kindred work, 
and electrical work, structural 
steel and ornamental iron work.” 
The words “structural steel and 
ornamental iron work” were add- 
ed to the act by amendment in 
1931. 

Respondent contends the omis- 
sion of a comma after the words 
“structural steel” indicates a leg- 
islative intent to treat structural 
steel and ornamental iron work 
as a single item, while appellant 
asserts the courts are not bound 
by punctuation marks but may 
disregard them in the search for 
legislative intention. 

Held: While punctuation will 
not control the evident meaning 
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New Calendar Practice Begins In 
Bergen, Essex, Hudson, Passaic and Union Countie§ ,. 





The new calendar practice est- Passaic—Weeks of Janua 
tablished by the recent rules 16th and February 20th 






























promulgated by the Supreme  pnion—weeks of January 9if a\ 
Court for Bergen, Essex, Hudson, d Mebeuars thik q 3 | 
Passaic and Union Counties was - y , 3 
initiated this week. The system to be followed ~° 
Pursuant to the rules, the fol- €ach county is basically thg 
lowing weeks have been desig- Same. Attorneys will be given af | 
nated for pretrials: least two weeks notice, by posta§ ;.¢ 
Bergen—Weeks of January 3rd card, of the listing of a cag o¢ 
and February 6th for pretrial. At the conclusiog ¢h 
Essex—Weeks of January 23rd 0! the pretrial, the case will bir 
and February 27th placed in a specific weekly calg wi 
Hudson—Weeks of January tixed by the Court with couns:g «u 
30th and March 6th In Essex, Hudson and Uniog)AM 
Counties the attorneys wig of 
rai eg : PEAS : .. |thereafter receive a mimeog thi 
of legislation, it is not to be dis- graph copy of such weekly cal tie 
regarded, and is one of the de- j1:1 4 few days betore the wee<§ (01 
tails to be considered in discov- jy call is to be made. In Berg «os 
ering the legislative intent where, gen and Passaic Counties n r 
that intent is uncertain. So, here, notice will be given of a caseg!.o 
the punctuation affords some in- appearance in the weekly cag cr 
dication of the true legislative Tne attorneys wil be expectec r 
intent. Usually when the last two|!S0far as these two counties rez 
; a 2 are concerned, to answer thg@ -5;, 
items of a series punctuated by case on the weekly cail fixed a, 5 
commas are joined by a conjunc- the pretrial, without furchef = 
tion and the comma is omitted | notice. a 7 
these last two, like the preced- — ) I 
ing items are separate and dis- In all five counties, the et a 
tinct. But here the legislature Must be answered on the week 
was careful to insert a comma ©#4J, al which tlme cases ready = 
before the conjunction “and” in 10F trial will be assigned a trial 8 
the phrase “and electrical work” | 4@Y- The pares must appear 04 Pla 
in the preceding line. This was the trial day without furth 2p; a 
obviously to emphasize the sep- BOUCE- h a 
ration of electrical work as a The weekly calls in all five?" a 
distinct item. No such comma counties will be held every Fri#?® ‘ 
was placed before the word “and” day. ig - 
in the phrase here involved. This here has been no list of cau- tr 
indicates a legislative intent to ges printed in Bergen and Uniox ; 
combine structural steel and or- Counties. The pretrial noticé i 
namental iron work as a single ojyen in these counties Will in-4. 
part. Any doubt remaining is dicate the number assigned ‘dk, >, 
dispelled by the custom in the the case and the attorneys arg.‘ 
trade of regarding structural’ requested to note the same, = 
steel and ornamental iron as a'the case will thereafter carrw.,- 
Single item in construction con- that number. In Union County} a 
racts, and by the history of the the number is only a list num4., 
adoption of the 1931 amendment’ per, while in Bergen County the 3 . 
adding this phrase to the act. number assigned is both the lis > i a 
Affirmed. and docket number. q i 
—— a ora ee de a, De 
iNCOME PROTECTION WITH LIFETIME BENEFITS 
l dand 
A New Insurance for Loss of Professional Time 2 . 
Sickness Lisabtiity f Accident Disability occ Yr 
Provision for Provision for ie - 
“One day to life mH He 


One day to life " 
, 


Benofits 





Benefits 


Cha 
a 


" Qyiassay 
E UNITcw BENEFIT 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS : 
MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE. tt 
Policies issued by these Companies, have Liberal, Broad Coverage Pro- 
visions for Time Loss Protection. Professional Time is your greatest 
asset. You assume the Liability for all that your limited Policy does 
not protect. This Insurance is specifically designed to help you. Thous- 
ands have been helped from the first day of disability. Many have been 
paid for long periods. from five to thirty years. 








Accidents. 
by 
by 


e 


Indemnity for Specific Losses by 
Monthly for Disability 
Monthly for Disability 


Special Provision for Indemnity during 


: ' 
Indemnity Accident. H | 
' 


Indemnity Sickness. 


Recovery Periods. 
Additional Indemnity for Hospital, or Reg. Nurse Expense. 
Special Coverage Policies for Members of ages 60 to 75 years 


No Cancellation (No. 16), 


ip pe ey 


or Age Limitation (No. 20) Standard 





Provisions. 





Insurance not promoted by local membership organizutions. 


* Ail Qualified Members 





% 





of your Profession accepted. 






Whether you are now insured, or considering some form of Disability 
Insurance, you should Know more about the Professional Policies, with 
Income Provisions for One day of Disability; and For Life, if you should 
become Totally Disabled for an extended period. by Accident or Con- 
fining Sickness. Waiver of Premium Provision. Emergency Protection 
igs assured to Members of the Professions. Policies issued for Monthly 
income to protect your time value, within Company insuring limits. 






For full information, address 
CHARLES R. GUERNSEY, Mancger 
PROFESSIONAL POLICY DIVISION 
27 WASHINGTON STREET NEWARK 2, NEW JERSEY 
Telephone Mitchell 2-26¢2 
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| For 


| and the stockholders 


CORPORATIONS — Where the| 
management of a corporation | 
is hopelessly stalemated be- | 
cause the directors and the| 
voting shares are evenly divid- 
ed into two divergent and ir- 
reconcilable groups, dissolution 


may be had under R:S. 14:13-15. 


Digested from an opinion by 
Heher, J., rendered Dec. 1949. 
Supreme Court. Morten v. Collins. 
appellants—John W. Griggs, | 
William J. Morrison, Jr., on the| 
brief. For respondents—William j 
E. Decker. 

The question here whether | 
respondent corporation is sub- | 
ject to dissolution under RS. 14:-| 
13-15. Judge Grims held it} 
was but the appellate division, | 
with a dissenting vote, held it| 
wasn't. 

The corporation 
in 1916 under th 





Zt, 





1S 














was organized | 
the General Cor-| 
poration Act of 1 It was au-| 
thorized to issue 100 shares of| 
preferred stock and 159 shares of | 
common stock and it was provid-|} 
ed that the preferred stockhold- | 


896. 


59 


ers and common _ stockholders 
shall have equal representation}! 
on the board of directors. The 
preferred stock was issued to) 
Doan and the common stock to 
Collins and one Moe, an attorney. 
Doan subsequently transferred 
some of his stock to Melosh 
The by-laws, provide for election 


of two directors by the preferred 





stock-holders and two by the} 
‘ommon stockholders. The direc- 
torate, since 1936, has been com-| 
posed of Doan and Melosh for | 
the preferred stockholde and | 
Collins and Moe for > common. 
Differences arose between these | 
interests resulting in a deadlock| 
on the board of directors and a 


consequent failure of 
orate Management 
has been an election of 
each year, the dissension has 
prevented any action by the 
board since 1937 and the differ- 
ences appear to be insoluable. No} 
dividends have been paid on the 
preferred stock since 1932. Either 


proper cor- 
While there 
directors | 





Collins, or his son, whom he hir- 
-d. have run the corporate busi- 
ness as their own enterprise since 
1937. and have increased their 

laries over objection of the pre- 





ferred stockholders. Collins mov- 


ed the plant to premises owned 

his son and rented out the 
roperty owned by the corpora- 
tion. No disbursements or action 
since 1937 has been by or with 
1uthorization of the board of 
directors. In fact there were no 
irectors’ meetings from 1938 to 
1946. Plaintiffs contend it was 
and is Collins’ purpose to run the 
business as his own and defeat 
their right to cumulative divi- 
dends. 

Held: The act of imcorporation 
is a compact between the cor- 
poration and the state as well as 
between the corporation and the 
stockholders and the stockhold- 


ers inter se. 

The duration of the franchise | 
is ordinarily indeter but | 
it is subject to dissolution at the 


linate; 












instance of the state for interests 
of public policy and the state.} 
This was the established com-| 
mon law rule and corporate 
franchises are conditioned ac-| 
cordingly. | 
The act und which the cor- 
poration was formed provided 
that all amendments thereto} 
should constitute a part of every | 
vharter thereunder and that | 
every charter shall be subject to | 
alteration, suspension or repeal | 
in the discretion of the wikia 
ture and the les lature may at! 
its pleasure dissolve any corpor- 
j}ation. These provisions were 


therefore part of the contract be- 
tween the corporation, the state, 
and accord- 








—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE } 
POLICYHOLDER t 
786 Broad Street, 
Newark 2, N. J. | 
MArket 3-3213-4 
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DIGESTS OF RECENT OPINIONS 
ti 
ae tes bONTRACTS — EV IDENCE —j| waiver or novation. A waiver or 
While parol evidence is not ad-| novation may be made by oral 
January missible to alter or vary the agreement between the parties 
, terms of a written agreement, and if it is made, compliance 
lary 9t™@ a waiver of any of the terms or) with the original contract cannot 
a novation may be made orally | thereafter be insisted upon. The 
owed ij and will be effective if support- testimony was admissible for | 
lly th ed by consideration and made this purpose if supported by com- | 
inn 1 by persons having authority petent proof of Galipeau's au- | 
>, so to act. thority to so act and of a con- 
5 ane GENCY — The act of an officer) sideration for the new agreement. | 
a Cas@ of a corporation in waiving or pjaintiff answers that defend- 
nelusiog changing a contract term is| ant failed to show authority in| 
Will 9§ binding on the corporation if Galipeau to bind plaintiff. An, 
Kly Calg within his express or apparent officer of a corporation has no 
couns:§ «uthority. power to make contracts for or 
Uniogpa MAGES—Damages for breach Iter contracts of the corpora- 
fs Wig of contract are those within) -ion merely because of his office. 
mimeog the contemplation of the P2I- Such authority must be confer- 
kiy calg ties which, in cases of building ‘ed on him or be within the ap- 
> wees ontracts, ordinarily means the parent powers which the cor- 
in Berg cost of making good omitted poration has caused those deal- 
ties ng or defective work. ing with him to believe he had. 
2 caseg-!oss of profits are not recov- ns ee ees on 
cly call -rable as damages unless they Vhile the contract was signed 
‘pectec] re capable of estimate with *°" plaintiff by one Wright, Gali- 
ountie easonable accuracy. peau was a vice president of the 
er th coset ’-Uinaia, “sae teileatioak tis ompany in charge of the eastern 
ixed 3 uae eid eae ders ~ 54 | division and had conducted all 
*Dliphant, J., rendered Dec. 22,) 11, transactions with defendant 
furthef 9 Supreme Court. Van Dusen! Gee sponta hae ee 
dee see: ae De I should have been 
: Termumal. For iriaageneen ~ | given an opportunity to prove 
: es | vi Heller. For respondent “anpeens authority and on the 
wena nee J. O'Dea. : cts stated, w ‘as entitled to have 
} ready Defendant appeals sere Rt question of his apparent au- 
a triaj gment for plaintiff. _| thority go to the jury. 
ear Of Plaintiff sued for alleged breach ‘ ae Ps 
furth 2%); a contract whereby aatendas! ao Sere awarded plaintiff 
jiod agreed to erect a quonset *” ‘luded CAIDAGCS FOE MOG Ge 
ll fivapuilding for plaintiff “on stand- + sighed Save Eee yelper 
‘~~ Friipra cinder block foundation with ‘0 Geciae what to do about the 
diac nonolithic concrete slab pour- Wilding Exceptions to testimony 
d throughout the building area.” ‘ereon and to the court's charge 
if CAUB: is conceded the foundation was ‘ereon were properiy taken. 
Uniom.iit with a 4” irop slab con- The general rule on damages 
nouc#--uction. Plaintiff compleved defective or improper con- 
il IN},.vment of the full price on Struction is the cost of making 
t. 21. 1946. and says that on good the omitted or defective 
rnine of the variation it re- “ork. Special damages beyond 
sted defendant on Jan. 21. these are only recoverable if they 
17 to comply with the contract were  eomnea cued to the other 
s. This suit sought damages Pal so that they were within 
p siren to install the cinder | the contemplation of the parties 
fiock foundation and for loss of When the contract was made 
iS rofit due to the resulting delay | Loss of pronts are only recover- 
q making use of the building. ble S lages where they 
___§ Defendant contended that cin- ight reasonably have been real- 
=“ Ider block construction was inad- d and are capable of being 
dvisable because of the terrain) estimated with a reasonable de- 
TS de d attempted to prove that Mr.| 2ree of accuracy. Profits which 
iG mach au, a vice president of 2re uncertain or spec sulative, are 
me Splaintiff had been consulted and element of damages 
had agreed to a substitution of nee thereof. 
at slab foundation. The trial ana venire de novo 
iicourt excluded this testimony on awarded. 
_ the ground it violated the parol He 
or ilev dence rule. Announcement 
life ° 4) Held: The trial court miscon- ora 
ice.ved the purpose of proti- vey Rot thberg and Solon 
d testimony. The terms of  C} ‘rick Reed announce the 
‘ritten contract cannot be al-| formation of a partnership for 
red or varied by parol evidence. the general practice of law un- 
no attempt was being made : or the firm name of Rothberg 
ilter the contract terms. The & Reed, with offices at 301 East 
lence was offered to show a Fro nt Street. Plainfield, N. J. 
ae 
i 
ro- | 
fest if 
=| TITLE SERVICE 
us- |f 
eno 
a 
il 
H * © * +. 
i 
th 
ia 
if 
rs |) 
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| vided through the Prosecutor’s | 


| thereto. This act provides that a 


|/number and are equally divided | 


| policy for a corporation to con-| 


Cape May Legal Aid Society 
Begins Functioning 


Applications for Legal Aid in, Mr. Batten pointed out that 
Cape May County under the re- | members of the legal profession 
cently organized Legal Aid Soci- | have always been generous in 
ety will be accepted after Jan-| giving assistance to people who 
uary 1 by Eloise Bright, Secre-| have been unable to pay for 
tary, 3401 New Jersey Avenue,| legal service or advice, and the 
Wildwood. This was announced | individual lawyer of Cape May 
today by Russell C. Batten of| County will continue this prac- 
Wildwood Crest. President of/| tice. Nevertheless, it has become 
the society. increasingly apparent that the 

Mr. Batten pointed out that |=". Association should make 

provision to insure to every per- 
the purpose of the organization | re 

son proper legal advice and re- 
is to provide legal aid and 4S~| presentation, even though he is 
sistance, in civil matters, for} 


those who are in need of it and Lassnping funds. ; ; . 
who are unable to pay for such| Each application will be given 
service. Legal assistance in|C@re ful consideration. Miss 
criminal matters is being pro- | Brig sht had training and ex- 
perience in Social Service Work 
office at Cape May Court House, | before beginning the practice of 
Applicants for assistance can| law. After conference, if more 
|make their requests at the of- |than office advice appears nec- 
fice of the Secretary between|©SSary, the client will be refer- 
the hours of ten and four o’clock | '¢4 vad = lawyer in the com- 
on week days and ten and twelve} ™unity W here the applicant re- 
o’clock on Saturday. Applications | Sides. These references will be 
can be made also by mail or made on an aiphenenen plan. 


telephone (Wildwood 2-5154). A ; 
Other officers who have been | nnouncements 
elected to the society in addition : ; 
to the president and the secre-| Gun _— & _Novogrod — 
tarv are: Donald A. Gaver, Vice- nounce that George A. Bariscillo, 
re re . rs A. c 9 . > 
President and Willard C. Mat- Jr. has become associated with 
x Cd Je c . 
thews, Treasurer. Trustees are:|em for the general practice 
Jesse D. Ludlow. Robert K. Bell,| 0! ‘he Jaw at their new address, 
= : oe ; ’?|One Press Plazé sbury Park 
and Samuel Garfinkle. ss Plaza, Asbury Park. 


ae ae Warren C. Douglas announces 
14:13-15 was} Seve ; 
iawn: tt beaten clek-08 tan the removal of his offices, effec- 
— se oe we ~ a and the| uve January 15, 1950 to 1006 Wil- 
corporation's pie a piect | 502 Bldg., 130 N. Broadway, Cam- 
‘ nNorat var > sul 1 6 ‘ at“ : . 
corporation ecame sudject| den 2, where he will continue the 
i practice of law. 
dissolved a 


even in 











ingly, when R. S. 


be 
are 


eorporation may 
when the directors 








| TRACERS COMPANY 
... OF AMERICA... 


the 


respecting management and f 
voting shares are equally divided | | 
into two groups each backing one | 
of the divergent groups. This | | Specialt 25 = 
statutory provision is but a de-|4, “Peta! for ws cars 
| racing missing people far: 
| leading attorneys, - fiduci- 
t 
i 


aries, banks and corpora: 


claration of a power existing un- | 
der the common law. It is a dec-| 
laration that it is against public! 
tions throughout the world. 
tinue its existence where its man- | 
agement is hopelessly stalemated. 
Such is the case here. 

Reversed and judgment of dis- 
solution affirmed. 


BONDS Court & Fiduciary BONDS 


PHILIP FIERSTEIN & CO. 


513 MADISON AVE. 
| NEW YORK 22, N. Y. 




















‘ 


Ns applications Required on Fiduciary Bonds of $5,600 or less 


27 ACAD 


LT 


EMY ST., NEWARK 2, N.J Mitchell 5-4450-1-2-% 











When President Madison was con- 
vinced the United States must fight 
or perish, Newark was ready to 
fight. In the midst of that gloom 
of 1812, our ancestors planned a 
strong bank to make possible their 
dream of American expansion. 


COLLABORATION 


Estate-planning service by the National 
State Bank—legal advice and will-draft- 


manship by the testator’s attorney—logi- 


cal collaboration to serve the best inter- 


ests of the attorney’s client who desires 





to name this Bank as executor and 


trustee. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Inaurance Corporation 
Charter Mén-her—Newark Clearing House Association 
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NEW RULES ON BRIEFS 


On December 19, 1949, the 
lished New Rule 1:3-12 on “Inadequate Briefs,” 
part as follows: 


“Where a brief . . is so inadequate that justice 
cannot be done without an independent examina- 
tion of the facts or the law by the Appellate Court, 
the Appellate Court may suppress the brief and 
may order offending counsel to serve and file pro- 
per briefs within a time stated.” 








Supreme Court adopted and pub- 


This rule, read without the benefit of the report cf the Stryker | 
(see Law Journal November | 


Committee filed November 22, 1949, 
24, 1949) would seem not only harsh, but also difficult of under- 
standing. For where a brief filed is so inadequate that it does not 
assist the court in reaching a just and proper decision, it would 
seem the court would not need the support of any specific rule or 
statute figuratively to throw the brief in the face of offending 
counsel and direct him to file a brief that makes a worthwhile 
contribution to the cause. On the other hand, how many are the 


cases where the Appellate Court undertakes to write an opinion | 


without some independent research or examination of the law? 
Such instances must be rare and far between, for no matter how 
full and complete the brief, the alert judicial mind will often con- 
ceive of ‘angles’ not covered by the brief. Between the two ex- 
tremes, - that is, the attorney who, covering his inertia and incom- 


petence with pretences of utter faith in the court places the mat- | 


ter entirely in the hands of the court without the benefit of a brief, | 
and the attorney who takes special pride in his work and makes 
each brief his masterpiece, - there is a wide margin of quality. And | 


within that margin the quality of the brief depends upon factors | 


not too much under control. 


Assuming a high standard among counsel engaging in Appel- 
late work, either as a specialty or as incidental to general prac- 
tice, the quality of a brief is often circumscribed by the time allow- 
ed for perfection of the appeal, the number of pages allotted, and 


the numerous other duties confronting counsel, to say nothing of | 


the practical problem of fees available. 


In the paragraph above, we assumed a high standard of 
ability among counsel engaging in Appellate work. There is the 
rub; for, 
chapels had been churches and poor men’s cottages princes’ pal- 
aces’. The serious thought is that the promulgation of Rule 1:3-12 
confirms the principle often stated, that there is no substitute for 
learning and ability. 

We must pause to modify a statement loosely made at times 
to the effect that with the promulgation of the new rules, judiciai 
decisions would be made 75% on justice and 25% on the lawyer's 


ability. If it were at all feasible to speak of justice in mathematical | 


terms and percentages, it would be more accurate to say that de- 
cisions are made 100% on justice as demonstrated by competent 
eounsel, and conceived by learned courts. 

In Appellate work, trial work or office work, the lawyer owes 
to his client not only his unqualified best, but a duty to make his 
best adequate. As told in classrooms time and again, the law is a 
jealous mistress and will permit no rivals. 


Committee sets forth the most common shortcomings in a repre- 
sentative number of briefs examined. None of the faults indicated 
in the report are beyond the ability of the reasonably prudent and 
competent attorney to overcome. 





Family Disruption Less Frequent Today | 
Than 60 Years Ago 


NEW YORK (ACCN)—Con-_) off from 30 to about 19 per 1,000. 
trary to popular belief, disrup-| ‘Mortality has been decreas- 
tion of family life in the U. S. is | ing as a factor in the disruption 
less frequent today than it was | of family life, while divorce has | 
60 years ago, according to the | been playing an increasing role,” 
statisticians of the Metropolitan|the statisticians observe. ‘In| 
Life Insurance Co. This is be-|1890 less than 10 per cent of all 
cause the drop in the number of | broken families resulted from di- 
families broken by the death of/vorce; by 1946 divorce accounted | 
either husband or wife has more | for nearly as many as did death. 

| 


than counter-balanced the up-| With the readjustment to peace-| 
ward trend of divorce. time life, however, the divorce} 

Since the early 1890’s the di- | rate receded and in 1948 was re- | 
vorce rate has climbed from) sponsible for 38 per cent of all} 
about 3 per 1,000 married couples | marital dissolutions.” 
to 12 per 1,000 in 1948. During; This is still a considerably | 
the same years the rate of mari-/ higher proportion than during | 
tal dissolutions due to the death| the immediate prewar years, the | 
of the husband or wife has fallen! statisticians point out. 


which provides in 


“If to do were as easy as to know what were good to do, | 


| power 
But we need not be too pessimistic. The report of the Stryker | 


'of oysters 
in 1948 the Legislature enacted 


|ment of Conservation 


>. 


(Continued from page 1) 





tence, his term under the two 
sentences will run concur- 


is pronounced.” 

The statutes of New Jersey 
are silent as to when the sen- 
|}tence of the court shall com- 
| mence and we must, therefore, 
again apply the general rule as 
| stated in C.J. 1372, Sec. 3228: 

“When not otherwise direct- 
| ed by statute, or by the sen- 
| tence of the court, as a gen- 
eral rule the term of imprison- 
ment for which defendant is 
sentenced begins with the first 
day of actual incarceration in 
the prison unless actual impri- 
sonment is prevented by some 
cause other than the fault or 
wrong of the defendant. In 
some jurisdictions however, it 
is held that the term of impri- 
sonment shall date from the 
time sentence is pronounced, 
unless the convict by his own 
wrong has prevented it, while 
in others it begins to operate 
from the date of entry in the 
judgment.” 





The better rule would seem to} 


| be that the sentence commences 
to run on the day of the im- 
|sposition thereof 

Theodore D. Parsons, 
Attorney General 

By: Eugene T. Urbaniak, 
Deputy Attorney General 


Formal Opinion 1949—No. 115 
eae J. Lindsay deValliere 
Receipt is acknowledged of 
|letter dated December 8, 1949 in 
which you ask for our opinion as 
|to whether or not the Commis- 
| sioner of the department of Eco- 
|nomic Development now has the 
|sole power to make leases for 
lands of the State of New Jersey 
(page the tidal waters thereof 





or is the function still in the 
jhands of the Shell Fisheries 
| Council. 


I am of the opinion that all 
leases, including the provision 
| for the fixing of rentals, must 
1ave the approval of a majority 
number of the Shell Fisheries 
‘ouncil and the Commissioner, 
ind thereafter the lease is to be 
sicned by the Commissioner of 
Economie Development. I would 
uggest that hereafter all leases 
9e executed in the following 
manner: 

“In Witness Whereof, I have 
hereunto set my hand and seal 


the. ..day of eine 
in the year of our Lord one 
thousand nine hundred and 


: ..after first approving 
of the foregoing lease and the 
same having been likewise ap- 
proved by a majority of the 
members of the Shell Fisheries 
Council.” . 

Originally, the Shell Fisheries 
Council had the power to lease 
lands of the State under the ti- 
dal waters thereof (see R.S. 50:1- 
23) and it continued to have such 
after the reorganization 
see R.S. 13:1a-19; Laws 1945, 
Chaper 22, page 70). In 1947 RS. 


'50:1-23 was amended (Laws 1947, 
| Chapter 359, page 368, paragraph 
EeE 


and by this law the Shell 
Fisheries Board still had power 
to lease any of the lands of the 
State under the tidal waters 
thereof, to be exclusively used 
for the planting and cultivating 
and clams. However. 


an act reorganizing the Depart- 
and De- 
velopment (see Chapter 448, Laws 
1948). The pertinent part of this 
law relating to Shell Fisheries. 
R.S. 13:1b-42 to 13:1b-46, further | 
amended the laws relating to} 
Shell Fisheries. R.S. 13:1b-46! 
now provides that no lease of any 
of the lands of the State under | 
the tidal waters thereof to be ex- | 
clusively used and enjoyed by the | 
lessee for the planting and cul-| 

tivating of oysters and clams, 

shall hereafter be allowed, ex-| 
cept when approved by the wa~| 
jority of the Shell Fisheries! 


ATTORNEY GENERAL'S OPINIONS 


rently from the day the second | 


l by 


| Council, and no such lease shall | 
| he reafter, in any case, be al- 
‘lowed except when approved 
and signed by the Commissioner 
xf Economic Development. (Laws 
1948, Chapter 448, page 1834, 
Naragraph 97.) 

This opinion is predicated on 
the fact that the latest declara- 
tion of the Legislature clearly in- 
tended that the Commissioner of 
Economic Development approve 
‘and sign the lease after an ap- 
proval thereof by a majority of 
the members of the Shell Fish- 
eries Council. 

Theodore D. Parsons, Atty Gen. | 

By Benjamin M. Taub | 

Deputy Attorney General 
FORMAL OPINION 1949-No. 108. 
Dr. William S. Carpenter 


President, Civil Service Com- 
mission 

I have your communication 
submitting for my considera- 


tion the question as to who has} 
jurisdiction to hear and deter- 
mine complaints by State em- 
ployees of allocation or ranges 
to class titles under Chapter 27 
of the Laws of 1949. 

An examination of that act 
discloses that the Legislature, 
by Section 2, established for the 
fiscal year 1949-1950 four com- 
pensation schedules consisting 
of thirty-four salary ranges for 
employees in the classified civil 
service of the State, and Section 
5 directed that the ranges al- 
located to all classes as of July 
1, 1949 should be the established 
ranges for the fiscal year com- 
mencing on that date. 

By Section 13 of said act of 
1949, the State Treasurer, the 
President of the Civil Service , 
Commission and the Director of 
the Division of Budget and Ac- 
counting in the Department of 
the Treasury are granted power 
to make rules and regulations 
as in their discretion appears to 
be necessary in order to achieve 
an equitable application of the 
provisions of the act. 

From your communication it 
appears that in the month of 
July, 1949 the then Acting Gov- 
ernor directed the Civil Service 

ommission to hear all com- 
plaints of State employees re- 
garding their compensation un- 
der the act of 1949. I am sure 
that the Acting Governor, by 
the directive mentioned, did not 
intend or contemplate any more 
than that the complaints men- 
tioned should be heard by the 
Civil Service Department, and 
that the question of jurisdiction 
had not entered his mind. The 
situation then was that certain 
employees of the State felt ag- 
grieved by their allocations to 
certain ranges under the act 
of 1949 and desired to be heard. 
and the Acting Governor did 
nothing more than direct that 
that be done. 

Prior to 1944, all the affairs of 
the Civil Service Department 
were under the jurisdiction of 
the Civil Service Commission. 
In that year, however, a very 
great change was effected in the 
law by Chapter 65 of the laws 
of that year. and by Section 3, 
amendatory of R.S. 11:1-6, all the 
executive functions, powers and 
duties vested in the commission 
any section of the civil ser- 
vice law (Title 11), were there- 
after required to be performed, 
exercised or discharged, as the 
case might be, solely by the 
President of the Civil Service 
Commission. You were given the 
authority as President to ex- 
ercise general supervision over 
all activities under any section 
of Title 11 (Civil Service), and 
by Section 9 of said act, amend- | 
atory of R.S. 11:2-6 of the Re- 
vised Statutes, the Chief Ex- 


powered, among other things, to 
administer the work of the 
commission and perform such 
other duties as may be prescrib- 
ed under the civil service law or 


by rule or regulation, under th 


|and belong to the President oj 


|; equitable application of the pro- 


| the compensation of an employ? 


should have compensation vreet 
er than that prescribed in taé 
'Schedule to which he has 
assigned, resides in those cfficers 
| who may, 
equitable application of the rro- 
visions of the act, make a rule of 
|regulation covering such situa: 
aminer and Secretary was em-/}tion and direct that a greate! 
allowance be made. 
























direction and supervision of th 
| President of the commission. 
I now quote 


members designated by a may. 
jority thereof to hear such apk. 













positions within the ranges des4 


two pertinerj 


| provisions of Section 10 of thiift 
act of 1944, amendatory of R.@forr 
!11:5-1 of the Revised Statutefithe ; 
|; empowering the commission t¢ ( 
“d. Hear appeals, either as, yn 
body or through one or mothha 


peals, of persons in the classy 4 
fied service sought to be 1 ‘ 
moved, demoted in pay or posia. ;, 
tion, suspended, fined or other, _ 
wise discriminated again t] 
contrary to the provisions 
this subtitle, and render dei “h 
sions thereon and require cb t 
servance of the decisions u 
herein provided; Be: 
“e. Hear and determine suc. .. 
appeals respecting the adming. .~ 
istrative work of the depar#.. 
ment, including appeals fre ee 
the allocation of positions, taf, — 
rejection of applicants for ac” ike 
mission to examination, ang, sir 
the refusal to certify the namf&. “ 
of an eligible, as may be re@,. . 
ferred to the commission 06 , 
the chief examiner and secre ' 
tary.” ae 
This brings us to the questiog® “1! 
of who has jurisdiction to hea A. 
appeals by State employees wag? § 
were dissatisfied by their allocaf® , t 
| tions under the act of 1949. Cerg®*€* 
| tainly that power was not vesteg* 
in the Civil Service Commissi92; g 
for under “d” the commissicyjto m 
in addition to its other dutiggdurir 
imposed under the civil servic@does 
law, shall, as a body, or througgabou 
one or more of its members desjOnly 
ignated by a majority thereogbe er 
|hear appeals of persons in thgon a 
classified service sought to be reg. 
moved, demoted in pay or posigtatiol 
tion, suspended, fined or other yi tal 
wise discriminated against congo! th 
trary to the provisions of the lawgbene! 
and to render decisions thereogdauctl 
and require observance of suc 9 
decisions. 1ent 
Certainly the activities requir#filed 
ed in determining allocations ofceed 











cribed in the schedules set fortHtax 








in the act of 1849 cannot and dq 
not fall within any of the des+4 
criptive words used in clause “d 







of Section 10 of the act of 1944 % 








just referred to, but do fall withig | 








clause ‘“‘e” above referred to, fo! 
they are administrative matteri 
and may be only heard by thé 
commission when referred ta 
that body by the Chief Examine 















and Secretary. 









It is clear from the forezoing 
that the Civil Service Commis 












sion, aS a body, has no jurisdic 
tion to hear complaints of em 
ployees who feel aggrieved 9% 










allocations made under the aci 












of 1949, for, as I have pointed out 
they are administrative matters 















the commission, and not to t1 
commission itself, and that t1 
directive of the Governor here4 
inabove referred to. which I hay 














said was not designed to and ci 


jurisdiction, should not be under 
stood to confer a jurisdicti» 
where none was granted by law 
Finally, Section 13 of the act o 
1949, amply empowers the officer 
of the State therein named ‘t 
make such rules and regulatioa 
as in their discretion appex 
necessary in order to achieve 2 


dae 












visions of the act”. The final c2 
termination therefore of whaj 
adjustments should be made is 







those cf 
employe@ 


of the State where 
ficers find that an 






heay 






in order to achieve 12 
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Questions and Answers on Estate Planning 


{Continued from page 5) 


and her attorney. The husband, 
as defendant in the divorce suit, | 
could get the benefit of a $450.09 
monthly deduction for income 
tax purposes, and could simul- 
taneously relieve his estate from 
a burdensome claim, which 
might otherwise tie up certain 
of the general assets of his es- 


| 
| 


tate, and impracticably bind his | 


executor 
istration. 

19. Q. Would the wife have 
such insurable interest as to 


permit her to apply for this in- |‘ 
| in 


surance? 

A. Yes. She would have a con- 
tinued interest in his life, in that 
so long as she lived, she could 
look forward to the alimony pay- 
ments. She could elect to discon- 
tintte the policy, or take paid up 
under it 


in the estate’s admin- | 


cir 


or extended insurance 
upon her remarriage if her di- | 
vorced husband was still sur- 


viving at that time. 

20. Q. Would any part of the 
proceeds payable under the pol- 
icy be includible in.the husband’s 


gross taxable estate? 


| poration, 


'in contemplation of death. 


A. a All this $450.00 would 
be considered as money belong- 
ing to the wife. She would be 
free to take out the insurance or 
not as she saw fit. The husband 
would be obligated to make the 
alimony payments only during | 


his lifetime, and so long as his 


divorced wife was alive and did} 


remarry. She would owe in- 
tax on the alimony pay- 
she received under the 
income tax law. 

the premiums 
not be considered as having been 
paid either directly or indirectly 
by the husband. With respect to 
incidents of ownership, if strict 
care were in making the 
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| gether 


This | 
could | 


anplication and watching the | 
manner of the issuance of the 
pelicy and the incidents, all in- 
cidents of ownership could be 
reposed in the wife alone, so that 
no bases wouid exist for includ- 
ing the insurance proceeds 
the decedent’s gross taxable es- 
tate on this ground. 

21. Q. Husband, an affluent 
realtor, established a number of 
-orporations. In each corpora- 
tion, his wife and children were 
the principal stockholders. They 
reported all income from the 


corporation which they received | 


dividends. The 
husband died. If, under the above 
‘umstances the husband did 
not file any gift tax returns or 
pay any gift taxes during his 
lifetime, will the stock of the 
various corporations be held to 
be includible in his gross taxable 
estate? 

A. No. If the husband stripped 
himself of every vestige of own- 
ership in the stock and released 
every type of control, directly or 
‘ndirectiy. if he made bona fide 
2ifts of the stock in each cor- 
the property would 
definitely belong to the wife and 
the children. This, of course, is 
on the assumption that the 
transfers or gifts were not made 


the form of 


tter, however, the 
would seek to re- 
cover all gift taxes which might 
be due on the prior gifts, to- 
with interest and civil 
yenalties. If wilful negligence 
were established with respect to 
the failure to file the gift 
returns, the Commissioner might 
also seek to impose a fraud pen- 
alty tax. 

22. Q. Husband and wife have 
separate estates. Wife pays pre- 
miums on husband’s life insur- 
ance. Will the insurance pro- 
eeds be tax exempt in the hus- 
band’s estate? 

A. Section 404 of the 1942 Rev- 


practical ma 
Commissioner 


enue Act, amending 811 (g) 2 
of the Code, provides that life 
NSEERRCE proceeds are includ- 


le in the decedent’s gross tax- 
as estate, whether he paid the 
premiums directly or indirectiy. 
owned any of the incidents of 


or 


ownership in the policies at 
Seath, exerciseable by himself 
ylone or in conjunction with 
ome other person. If it can be 

early established that the wife 

yaid the premiums out of her 
own funds, and that they were 
not traceable to the husband as 
provided under Treasury Deci- 


promulgated on YM: arch 
10, 1843, nor that he owned any 
of the incidents _of ownership, 


sion 5239, 


{4 


leaving 


| beneficiary 
in | 


As a! 


tax’ 


|then the proceeds would be in- 
luditle in his taxable estate at 
death. 

23. Q. Suppose wife dies first, 
husband and two chil- 
and husband changes 
under the policy to 
the two children, first, assume 
that the children cannot pay the 


dren, 


premiums, how far and to what) 
proceeds be| 
assume | 


extent would the 
tax exempt? Secondly, 
that the children can pay the 
premiums, how would you an- 
swer the question? 

A. If the husband was empow- 
ered to change the beneficiaries 
under the policy at the wife’s 
death, this in and of itself would 
indicate that the husband pos- 
sessed a incident of own- 
ership. This would be enough to 
make the proceeds includible in 
sane taxable estate et death, 

irrespective of whether or not 
the children paid the premiums 
out of their own funds. 

24.Q. Can e from prop- 


} } 
or 
egal 


Pross 


incom 


erty that has been given by a 
husband to the wife be used by 
the wife to purchase insurance 
and pay premiums on policies 
on the life of the husband, so 
that the insurance will not be 
held to be taxable in the hus- 
pand’s estate? 


A. If the specific sums, such as 
ash amounts, were given to the 
wife with the clear cut under- 
standing that the amounts so 
received by her were to be used 
for premium payments under 
the policies carried on the hus- 
hand's life, this would constitute 


in indirect payment of premiums 
by the husband as contemplated 
‘under the law, thereby making 
the proceeds taxable in his es- 
ate. If, on the other hand, the 
husband, during his lifetime, 
eave certain property to his wife 
which was income producing, or 
later invested sums received 
producing property, 
thereafter decided, of her 
ylition, without suggestion 
of any kind by 
buy insurance 
proceeds could be 
Kept taxable estate. In 
this latter situation, the pre- 
miums would be paid by the 

‘fe out her own funds, and 
t is assumed that the application 
would be so prepared and the 

licies so maintained that none 
incidents of ownership 
oe exercisable by the hus- 
any of policies as of 
of death, either with the 
with anyone else. 

25. Q@. Mr. A. has an interest 
the X company, payable for 
n years after his death. He 
this be paid to his 


she 
in 

and 
own v¢ 
or coercion 

husband, to 
his life, the 


t out of his 


income 


+7 > 
Lal€ 


on 


of 


of the 


would | 


“end in the 


the 
time 
wife or 
in 
fiftee 
directs mat 





You 


2. 
4. 


100% 


60 Park Place 





(Formerly 


ANNOUNCING 


A New Name for Our Organization 
LAWYERS MORTGAGE COMPANY 


Company) 


Atlantic Mortgage 


Because it better describes our method of operation, our services 
and our persennel, we have adopted a new name. But the efficiency 
and dependability remain the same. 


A Complete Mortgage Service 
OPERATED FOR LAWYERS — BY LAWYERS 
that offers you these 4 important features: 


1. You are paid a commission for procuring F. H. A. loans. 


2. Ycu make your own search and charge your client directly. 
close the lean yourself, in your own office, and submit 
the title policy to us. 


mortgage loans available for veterans. 


For full details, with no obligation, Telephone MArket 2-7055 
Approved Mortgagee under the National Housing Act 


LAWYERS MORTGAGE COMPANY 
(Formerly Atlantic Mortgage Company ) 
Newark 2, 


New Jersey 


jtion under life 








rough control or otherwise, | Spouse over the fifteen-year pe- 


|riod but that any unpaid taxes 
first be paid. Does the amount 


| that would be includible in his 


estate at death become entitled 
to the marital deduction? 

A. Probably what is meant by 
this question is will the estate 


of the decedent be entitled to 
Ppply the value of the fifteen- 
year property interest which 


passes from the husband to the 
wife against the marital deduc- 
tion as now provided under the 
law? On the assumption that 
the interest which the deceased 
husband had was not a “termi- 
nacle interest” as set forth under 
the law, it could be applied 
against the marital deduction. 
In computing the amount of the 
value of the interest passing to 
wife, however, for marital 
duction purposes, there would 
rst be deducted that sum rep- 
resented cy the unpaid taxes to 
Which the questioner refers. 

26. Q. Husband dies. Has 
$100,000 estate. Marital deduc- 
$200,000 is O.K. Two weeks 

wife dies. Dogs have 
a taxable estate of $200,000 or 
$400,000? 


ion 


later 


she 


A. Under no circumstances 
vould the wife, as_ surviving 
spouse, have a taxable estate of 


$400,000. If all she received was 
3200.000, this statement is quite 
5vious. If she received the en- 
$400,000 estate, all last debts, 
administration expenses, and the 
ms as set forth under 
812(b) of the Internal 
Code, would first be de- 
from the husband’s es- 
tate. In addition, her estate 
vould be entitled to the $60,000 
Federal estate tax exemption in 
puting the amount her 
net taxable estate 
27. Q. Is that portion of the 
wife’s estate which she received 
from the husband tax free if 
she dies and passes it on to the 
hildren within five years after 
her husband’s death? 
A. No. There no longer prevails 
a credit for property previously 
taxed where the second decedent 
within the same five-yeat 
the first decedent, and 
ne marital deduction was con- 
sid ered in connection with thé 
roperty which pe to th 
ond spouse. No credit is given 
the previously ‘taxed prop- 
of whether or 
deduction is 
allowed in the 





- oO ~ 
er ? 





like ite 
Section 
Revenue 


ducted 


econ Ol 


dies 


period as 





for 
rty, irrespective 
not the 
ither claimed or 
prior decedent's estate. 
28. Q. Where an insured exer- 
tlement option where- 
Will receive a regular 
monthly income for life, how do 
you compute the value such 
a settlement option for Federal 
Estate Tax purposes? 

A. If the proceeds are left in 
such manner as to qualify for the 
marital deduction under Section 
812(e) (1) (G), under the law as 
amended, no part of the proceeds 
will be includible in the insur- 


marital 


cises a Sei 


oy his wife 


of 


ed’s gross taxable estate. It is 
important that the five condi- 
tions referred to in the law, as 


discussed during the lecture, be 
observed. It will be recalled that 
Section 812(e) (1) (G) provides 
that the estate of the insured is 
entitled to the marital deduc- 
insurance, en-| 
dowment or annuity policies, 
where (1) the proceeds are pay- 
able outright to the surviving 
spouse or held by the company 
under interest or an installment 
plan, with all such payments be- 
ing made to the surviving spouse 


[Rules Miner Can't Cance 
A Sales Ceniract ct Wil 


LITTLE ROCK (ACCN)—Arm, 
opinion handed down by the Ar 
kansas Supreme court held tha 


minors in this state no longe@y’ : 


are privileged to cancel a sale 
contract at will just because they 
are not of legal age. 

Overturning an old commor 
law rule in respect to minors, tha: 
high state tribunal ruled tha 
under the 1941 uniform sales act®™ 
minors cannot cancel a_ sale) 
contract after property pass: 
to a third party. 

Involved in the case before th 
court was the sale of a car hy 
Renaford Caldwell, Hot Springs 
to a Hot Springs man who late 
sold it to the Capitol Avenue Mo- 
tor Co., Little Rock. Caldwe ls 
sought recovery of the car om 
the ground that the sale = 
void because he was a minor. 

In an opinion written by Asso#—- 
ciate Justice Edwin E. Dunaway 
and reversing the Pulaski Cirg 
cuit court, the state Suprems 
court said that under Act 428 
1941, the uniform sales act, 
seller ‘who has a voidable tit] 

may pass good title to ong 
who buys in good faith... wither 
out notice of the seller’s defect 
of title.” The court added thaf. 
the act makes “no exceptions fog 
infants (minors).” 
only, for her life; such pay4, 
ments begin not later than thirge: 
teen months after the deceden-s" 


ws 











(2) 


death and are paid annually oge™' 


more frequently; (3) survivin 
spouse has the power to appoin 
all amounts left with the com; 
pany either to herself or to hej 
estate; (4) that the power is ex@s 
erciseable by the surviving spous4 
alone and in all events and (5 
that the power in any other perg_ 
son duri he surviving spouse’ 
lifetime runs only in favor of thd 
Surviving spouse. If all of the 4 
conditions are met and the mari4 
tal deduction has not alreadg, 
been used up through other 
insurance the general estate 
or both, it does not matter whic] 
of the elective options under th 
contract was selected by the in 
sured. No computation would ba 
required respecting the value 
the insurance proceeds undef 
such circumstances. If, on th#, 
other hand, the five condition 
are not complied with, then a] fd 
of the proceeds might be held t 
be includible in the decedent#* 
gross taxable estate, under Secfipns 
tion 811 (g) (2) of the Code, i 


1g i 


7) 


VW 


aad 


or 





hereinbefore discussed, withoi 
benefit of the marital deductio 


Jacobson & Go!dfarb 


REALTOR 
4PPRAISAL SERVICE 
FGORRIS GOLDFARB 


smerican Jrati 
Aeta dnpraire 


265 Seeitinnns AV., Perth Amber § ‘ 
Tel. P.A. 4-4444 |W 





APECT A] 


Wemter AG of Re« 











APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 


Essex Bldg., Newark 2, N. J 
MArket 2-6500 P 
























































Courts. 
CERTIFICATES of regularity 
Standing. 


Courts. 
INFORMATION 
Trenton. 


&ud forms in 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


SEARCHES in Superior Court of New Jersey and United State 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 





of proceedings or corporate 





any of tte departments ai 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 
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LEGAL NOTICES Favorable Outlook 










STATE OF NEW JERSE) 
DDPARTMENT OF STAIL 
CERTIFICALL OF DISSULULION 


National City Bank Letter 
Contrasts Grim Forecasts 














» a lo whom these piesenis may cm as as os 
reels With 4th Quarter Activity 
WHER r a It appears to my satisfactt 
july ithenticule record ui the Dru ccu ee ee : 
aft oe tne trey. | NEW YORK (ACCN)—Busi- 
tuat ness prospects for the winter and 


early s prin 


rly rinz are “predominantly 


javnciie: ’ according to the cur- 


rent monthly letter of the Na- 
City Bank of New York, 


sees the end of the steel 
clearing the way for a high 
industrial operations. 

1g out that 1950 “will 
trong start,” with 
eoods industries 
antia! backlogs of 
the bank adds 

marked contrast 
pessimism of last spring, 
a continuing drop 





ioresaw 








Rs I iness and a fourth quarter 

ed Secs A Ra si» s)|0f at least moderate depression. 
people douvtless are still 

are nee ae NES rised that the decline stop- 
aa Pal a Or ee ped when it did, for economic 
ee ee 1istory has seemed to teach that 


ont inflationary price rise 
as that from 1940 to 1948 

ollowed by sharp de- 
deep business recession, 
espread losses. 


any thought it inevit- 
1a ter the upswing 
the downturn would be 


as in 1920 





pitous and costly, 
921 het irop was -_— 
Ww mon . due to curtail 
Jusiness buying in orde 
‘e inventories. But the 
spiral did not develop, 
recound has been strong. 
factors which averted a 
ion 1920-21 seem clear. 





list would be the fi- 






















































strength and liquidity ol 
corporations and finan- 
titutions. Second, the 
policies followed by so 
STATE OF NEW JERSEY i =|man businessmen during the 
DitARFMENT OF STAYS . : Saale i 
ERTIFICATE OF DISSOLUTION boom acted aS a brake on exces- 
sil tu whom these presenta may come, Sive spr tion borrowing and 
It appears to my satisfaction} inventory accumulation which 
z op saolatic ve ie uknesses of 00-21. 
unanimous TI of catchin up’ 
CHAS or nd the readjustments to 
ee ee aie seemone 9 time conditions did not 
Pa eer ae Ce nels ‘ome all at once, but serially. 
cpa ca lepers koa Finally, the level of income 
the re ts of Title 14 O iption was supported 
pratt Seino y influences, including 
aE Re Ree overnment spending, the fore- 
s , Jersey 0} ig ograms, price supports, 
t D 1 ( ent compensation. 
x O 111 the savings of bus- 
S ar ple and their access 
y g ) cred ch enabled them to 
v : o on buying. During the period 
pul ee of curtailment goods were taken 
; rl, at Tr off the rket faster than they 
A.D in vere aighean ced. 
b Linx B. . MARSH, Bi S is now in gt period of 
eee — a KE ionary and deflat ion- 
influences, and unsure which 
CE cere a ‘tion the next major move 
re N1 ike. The orders on the books 
oe may LEGAL “NOTICES 
Seeds BEANIE Goh hela STATE OF NEW JERSEY 
ee j STATE 
COMPANY e 
2 $33 Ma s w ¢ 
al N "5 “I : H. sh : 
- ry ' 1 i 
or FF 1 with ti irements of Titie 14. | Om t No, 24 Com Street 
: Gace Ghat < 








< SY W s 
er S y s 
s I st d 
bs I) < s ’ 
) MARSH ff 
29, J 27 $16.8 < 
Ltt — [ARS 
Decembe 6. 1949 : £12.86 
STATE OF LIDA C. _PHIL IPSON, de ae Se 6A Ra ite ee eee ee 
yeé 2B Pursuant to the order of WILLIAM HUCK A ies 
7 : i aie . TI 
or giv tr 
ai ih — ‘3 7 ‘ t Ex tors t 
= z re t SAM YRSITE 
Be the Ps i 
th hots i DY aa eat 
xu is this ; of January next 
rever barred from nr i 946 
, es against the srbs-rihe FORST 
gE -FORGE. ROCK BENZAMIN. BERGER 
RGE ROCK, Attorney IRVING EI ey 
nut Street 921 Bers 
ys ON. Ter 
lee. 8, 15, 22. 29. Jan, 5 is — 2 1 2, 29, Jan. 5, 12 





for Business in 1950 


of the industries, however, show 









that the downward trend in gen- 
eral has been interrupted and 
further deflation at least post- 
poned. The problem now is to 


maintain order and stability dur- 
ing the upturn. Fortunately, 









neither markets nor trade reports 
suggest that the change in the 
1adustrial outlook is page to 
ade widespread excesses in buy- 
ing or business planning. 
“In the bioad sense the coun- 
vy is now going throu a test 
period to determine hether it 
is in fact possible to move down 
from a highly inflated level to 
more orderly and stable condi- 
tions without an intervening de- 
pression. 
“Thus far tiie answer, provided 
the fall upturn and the good 
prospects of the next few 
months, has been favor: », But 
to the extent that bus ac- 





1ents 





tivity is held up by govern 












deficits, it is on an inse and 
unstable foundation. People ask 
how long the deficits can keep 
up, and whether the penalty of 
unsound fiscal policy ven be an- 
oth inflation through dilution 
of the money supply and impair- 
ment of its purchasi ywer, or 
of Ceflation because taxes and 
uncertainty destroy initiative 
and suppress private s and 
investment. 

“it would be reckless to as- 
sume that deflationary influences 
have fully run their course or 
that all the industries have com- 

let the adjustment om the 
postwar inflation to more nor- 
mal conditions. Fev dusiness 


s. Yet 


to 


men make such assumption 
the immediate pro 


1S 


ivoid piling up new lationary 
-onditions cre ! new 
weaknesses W l id to 





reater instability and produce a 

more violent reacti On the 
part of government ed is 
to reduce the inflat yres- 
Sure and reestablish ence 
through economy di- 
ture oS. 

“On the whole ¢ non falls 
the responsibility of avoiding ex- 
-esseS and reducin costs, to 
keep manufactured yrices 
from moving out of line with the 
buying power of mo more 


yeople. 


Pass Three Bills to 
Control Lobbying in 
California 


SACRAMENTO ACCN 
Three bills designed to regulate 
lobbyists were enacte ) 
cial session of the C 
legislature. 














The measures, which were 
sent to the governor ign 
ture, require the regi 
professional lobbyist 2c 
laration of their employers, their 
salaries and the ibjects on 
which they have been ed to 
influence legislative ac 

They also make ndatory 
that the members of lobbies 
file periodic sworn statements of 
all contributions rece .bove 
a minimum amount d all 
money spent in their ties, 
together with a public report on 
who got the money 

The Legislature also passed a 





resoluti 


ion see 1¢ for 
lobbyist credentials to Arthur 





Samish, whose lobbyins ivi- 
ties were the subject of an article 
in Collier’s magazine 

Another measure pl for 








a referendum next June 6, in- 
stead of next November on a 
proposed $100,000,000 d issue 
for continuation of th tate’s 
home and farm purcl pro- 
gram of loans to war veterans. 





LAW PRINTERS 


130 CEDAR ST. 


REeter 2-2544 


NEW YORK | 


BOOK REVIEW 


Practice and Procedure in New 


Jersey, by Harvey G. Stevenson. | 


2 Vols. 1085 pages. $30.00. Pub- | 
lished by “Associated Lawyers | the 
Publishing Co., Newark. With | 


forms. 


This set, while it deals with the 
rules of court, is not a review or 


rearrangement of the Rules Gov- | 


erning the Courts of New Jersey, 
but a treatise on practice in New 
Jersey intended to serve as a 
guide in the conduct of litigation. 
The rules are considered in con- 
junction with the statutes, con- 
stitution and decisions in follow- 
ing the course of conduct of a 
case. 


table of contents which is fol- 
lowed by a section setting forth 
the structure and jurisdiction of 
the courts. This is followed by a 
discussion of all phases and types 
of process including immunity 
from service and the quashing of 
service. 

The next section treats pro- 
cedure in lieu of prerogative 
writ with a review of the subject 
matter covered by the previous 
prerogative writs, and is in turn 
followed by a section on attach- 
ment, replevin and other special 
or statutory actions. 

From there on, the text deals 
With the general matter of 


pleading and procedure from the | 


inception of a cause through 
trial and appeals. These chap- 
ters, aS are the sections of 
the book, are annotated and the 
new rules interpreted in the light 


] 
ai 








«Week's Failures Increase 


Sharply 


NEW YORK (ACCN )—Com- 


mercial and industrial failures 
rose sharply to 196 in the week 


ended Dec. 22 from 161 in the 
preceding week, reported Dun & 
Bradstreet, Inc. Failures were 
above the 116 of the comparable 
week in 1948 and twice the 91 in 
the similar 1947 week. However, 
casualties remained below the 
prewar total of 249 in the cor- 
responding week of 1939. 

Failures involving liabilities of 
$5,000 or more increased to 154 
from 124 in the previous week 
and exceeded the 104 of this size 
reported a year ago. A rise also 
occurred among small casualties, 
those with liabilities under $5,- 
000, which advanced to 42 from 
37 and compared with 12 a year 
ago. 

Manufacturing failures rose to 
50 from 36 a week ago. Whole- 
saling failures dropped to 20 
from 26 despite the general in- 
crease. In retailing the increase 
was relatively mild bringing the 
total to 87. Construction and 
commercial service failures in- 
creased sharply to 26 and 13 re- 
spectively. All industry and trade 
groups had more casualties than 
in 1948. 

Increases over 1948 prevailed 
in all regions except the west 
north central and west south 
central states 


,of the prior and new practice. 
Included are such matters as 
parties, venue, juries, witnesses 
introduction of evidence, 
limitations and the like. 
| The set was designed by the 
author both as a straight text on 
ithe subject and as a reference 
work. It contains, in addition to 
the material sketchily outlined 
above, an appendix of 186 forms, 
a table of cases with full cita- 
tions, a table of revised statutes, 
an index to the forms, a word 
and phrase index and a thor- 
ough general index. 





Bankruptcies 


The set opens with a detailed)... 
195 OW 
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Asher, Sand Brook; 
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FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 





egratered with can Consulate 
Graduate U. 8 am 


Merican Immigration Casea 


| Luis Rojas de la Torre 
{ 50 East 42nd Street, N.Y. 
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School 


MUrray Hill 2-0780 





MEXICAN LAWYER 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArciay 7-4790 

















Chancery Division 
Abstracts 


Trenton Information 
Service 





Filing Service: 


N. J. Superior Court 


JOSEPH 8B. TOBISH 


52 West State Street, Trenton 8, N. J. 


Trenton 3-6942 


Printing of Briefs and 
Appendices on Appeal 
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STATE OF NEW JERSEY 


Union County Weekly Call Essex County Reserve | Announcement DEPARIMBNT. OF STALE 


| CERTIFICATE OF DISSOLUTION 


List Call | 





To all tu whom these p:escnts may com 










































































































































































































































The following Superior and County Court cases are listed for | ANNOUNCEMENT | Greeting: | Saas aa ee 
Weekly Call on January 6th, 1950 before Judge Cleary: | The following Si Superior and| John N. Ellsworth announces) oy dap atecntes ites ME sat proceed 
: ss 8 | - “ = ngs t y dissolution t reo 
ne ae sme bt Dogue ii, | County Court cases will be called|the opening of law offices at .™ mutiicans coracat ef an tr aan 
- el Pe #175 ttc} . j holders, deposited in my office, thi 
No. 845 - No. 900 - No. 901 DeLacey vs. Schabses aa jin Judge William A. Smith’s| 26 Journal Square, Jersey City §.| ‘elders, depo: EEE ie oe “OL 
Ryan & Saros — R. E. Taylor-Zimmer-Bra itva |}Court on Friday January 13,| ~—_—————- | a corporation of tl Stat rine P 
No. 964 McCarthy vs. Becker Construction Co. te ks a a) LEGAL NOTICES iff St 
McCarter, English & Studer — Ryan & Saros 1950, at 10 A. M. and will be set | in the | Ea y of Es 
No. ee wong tg oe a stadia down in the weekly call for Jan- | STATE OF NEW JERSEY Fae eee des er eos ao y @ 
. Bierman-Lahey xock — H. Fran etti : rE dea : DEPARTMENT OF STATE if ta eb ane * bs ears ‘ | 
No. 374 - No. 619-U Francaviglia & Pecararo vs. Lukasink & Vanover /uary 27, 1950 to be set for rial ‘ ERI oe ALE. vl “Dissi UTION complied with the requirements on Title 1 E 
H. Cuttler-H. W. Tieger — S. H. Jaffe Starting Monday, January 30,/7, , ym these presents may come,| “orporations, General, 0 vi Statut 
No. 819 Pfaff VS. Watters ; 11950 and the weekly call for | Wi vit ~ ting gs of a Je ey y, a imi ro 3 issu 
E. A. Pizzi F. P. Zimmer t b f ; S Mom ‘Sake — For gg +g VID 
No. 937-c Klimkowski vs. Costanzo February 3, 1950 to be set or | ly authen ow, THEBEFO » the Secretary cE 
J. L. McGuire — Benjamin Gordon trial starting Monday, February | ;'\*>;,, “ertity that thie 
No. 723 - No. 907 Finocchio vs. Mosciotta , 6. 1950 I Holds Thirt} iit an 
Seymour Lichtenstein — R. E. Taylor - F. P. Zimmer , 190 SUPERIOR COURT “hie a duly es Pate 
No. 848 Paskan vs. Menna & Fiske S . | a sent in x riting 
7 » ; sttieri = ie | off orporation. execute ; 
: E. J. Harrington fee Jos. A. Lettieri 150) 798 969 fe Pani tar agar Bs Geer coeunee oad aie ae im 
No. 188-U Sabatino vs. Campo - atte | of the ‘proceed! ‘ iigcotuna ante ie 
L. J. Venezio — Ryan & Saros 151) 808 981 ; He idecat AbercTaacn Ge Ghee Sac ay aaloa a Lait ritae +)’ ap 
No. 779 Gapin Trucking Corp. vs. Eckert-Braun-No. Braddock Motor 162 810 982 ion. whoni ‘procésa Inay she nace: IN TESTIMONY WHDRPOF, nevi 
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